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ſeourged a man until bis arm ached with, the, 
; exerciſe ; and held the hand of a third to the 
candle, to give him a ſpecimen of burning, 
tb then ſihe w andi veibs ſhnunk gend but 
Rven Wrlotheſly,, theo Shancellorh gf Eag-i 
land, directed a young, and, beantiful woman; 
tothe ſtreiched on, th rack, for having diſ 
red with him on the, real;preſence. à With? 
his, Oha. che doe ben body. 


der, and cauſgd her afterwards 30 be Som 
mitted to the flames. In fine, infants, born 


85 at tlie ſtake, were throw into the fire with | 


their pageritsz a8 ne af the ſame hereſy. 
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98 PRIX CIE BK : 
different opinions; thut ee met | 
160 be made the ſeburge of  conſſeiente; nor 

dan ßülßon to be added to intolerance; . Miſ⸗- 
Kgeddad Piery is a0 longer within the pro- 
vitice of our tribunals; though ſometimes, 
from: the principle of the civil eſtabliſhment, 


: properly b certain civil diſabili 
ties. | „ 
. rm meet fangt 9109, 291 55 | 


4 44 Her this; ya 1 oY and let et in 
any caſe the ſacred trucks ck the Goſpel be 
forced - upon mankind by the” contarninated 
hand of the executioner det not inlanyveale 
an unhappy attachment to hereditary 'relt- 
gious errors, confirmed. by the prejugiess of 
education, be made a capital crime! - Thi at- 
| tempt to over-power by terrors the nifap re- 
| hensions of the mind. is unn atoral and p re- 
poſterous.  Vniformity in opinion, cannot be 

the reſult of force; general orthodoxy 2 1 
not be the creature 575 5 ahdator y Law i nor 
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_ pains of high; treaſon. It. is alſo high-treaſon * 
tolpervert,.-or. even to beiperverted, to the ſee 


of Rome. A ſecond refuſal to take the old 
oathꝭ of Supremacy is liable to ee _ 
rity v., Such Laws are xarely, se 

i their exiſtence | is a national reproach. 


A free government may naturally hold in 
abhorrence a religion, the principles of which 


are founded in ſlavery; but a free government 
: forgets its own Principles, when it gives to 
involuntary opinion, the denomination and 


e wh of the molt enormous Guilt, : 


oll 


in, that ; age of. "bigoted, enthuſiaſrn, . "when 
eccleſiaſtical tyranny was placed in competi- 
tioh with civil government; aud when it was 
5 aftemapted, with impudent and unwearied dili- 


gence, to ſubject the internal Sovereignty of 


A the realm to the ſuppoſed univerſality of the 
papal power; the indignation of our anceſtors 
Was at length awakened, and the unnatural 
poſition of ** ;mperium.. in imperio“ was en- 
countered. by many ſharp and ſevere Laws. 
The motive hath ceaſed, but the effect re- 
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main: Pres ſtatute books are at his is diy | 
crowded: with inflictions of forfeiture, and 
perpetual impriſonment, (under the name of 
Premunires) on Papal proviſors, importers of 
any \Agnus Dei, eroſſes, beads, or other com» 

modities of the church of Rome. Can it be 


2 queſtion, E ng RG on; Ferre alſo 
to be e ; 
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oY "Y N by the conſtruction of the 
„ Law, was a ſpecies of hereſy . Un- 
der this idea, A. D. 144, the writ a bererico 
comburenda was iſſued againſt Margery Good- 
man of Eye in Suffolk; and ſhe watizcood- 
. ingly burnt for conſultation with the Devil. 
Witchcraft alſo was treated with ems 
—_ in very early times: in Scot! 
A. D. 840, a Law was made to punith it 6 
65 cutting out the oe and in England,” by 


e Sorcery. et Devinal font 3 de herchie.” Mitror, 2 
Ge Is . S. —Fleta. Chriſtiani apoſtatz, ſortilegi, er 
: Fo, comburi debent.” Phe word <* bujuſmodi,” 
= Which in this ſentence ſeems cf a very alarming nature, 1 
not more exceptionable than certain rene which | 
... frequently occur in the Engliſh ſtatutes : ſuch as t divers 

d other Hike binds of miſcrable offences.” « Ay thi 


55 to the ſame 
Mei. © Other offences of the lite ert, Sc.“ oy 2 
ly find the fame v-gue appendix in the Roma EE 
« Aliudve quid ſimile ſi wan, 


1 Bi. p. 37 be i 55 8 
2 3 „ D 


the laws of Æthelſtan, A. D. 928, it was 


made a capital crime. We, find a preſent- 


ment of ſorcery inter placita Reg. Rich. U; 
and in the Year: Books there is an appeal of 


Necromancie in the 18th year of Edw., II. 


There are alſo, many aneient writs, in Rymer 
de ſortilegis capiendis. It ſuited the ſanguinary 
temper of Henry VIII, as well as the pedant- 


try of James the Firſt, to give written de- 


ſcriptions of this offence; we accordingly find 


very learned edicts. againſt prophets, ſorcerers, 


_ feeders of evil ſpirits; 'charmers, and pro- 
vokers to unlawful love. Sir Edward Coke 


thinks b, that it would have been a great 


delect in government, to have ſuffered ſuch 


„„ ILY 4 


Adee alſo a Law temp. Hen. I. in Lambard, c. 71, 
William of Neuburgh, who wrote A. D. 1181, gives a 

very grave account of a witch who obtained a victory at 
ſea in favor of Suerus King of Normandy, by command- 
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ing the waves to ſuck in the greateſt part of the adverſe 


fleet; © which was accordingly done.” P. 236. 


On the 23d of Auguſt, 1728, ſeveral perſons were burnt 


15 alive at a town in Hungary, becauſe a large woman, who 
ene IRE EY r os ; 
| had confederated with them in the art of witchcraft, did 
; {F343 8 1 1 a r 
not, | | 


„ben put into the” ſcale, "weigh more than four 
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Dee the Roman Lau * de bis qui amatorium poculum 


. dant.“ Plutarc h alſo exclaims warmly againft women Ling : 
e pips Gre dehehl aan d 2d xa” agpedirm.” 
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deviliſh. abominations to paſs/with impunity. 5 
But the lawgivers bf this generation have pro- 
-hibted* all profecutions of a crime which. 
doth not appear to have” any ekiſtence; afld 
have by the ſamę ſtatute ordered all' preten- 
_ ders to ſuch preternatural abilities to be ex- 
alted on the pillory abovethe reſt of mau- 
b = 255 Allee. which ecke e be in- 


1 


1 5 Tia; for whit {lathe ate, Fille abr p. 
tended prophecies are properly fene ng 
though. they. are too frivolous in their nature 
to require any extraordinary ſeverity, ie 
were puniſhed capitally by 1 E. 8 6. 125 23 
which was repealed by Q. Mary : and Ns. 
by 5 Eliz. c. 15, the penalty for the firſt 
offence j is a fine of 100 l. and one year's im- 
priſonment; for the ſecond. forfeiture of all 
goods and halten and jmprigng ent. for 
life, TI YO r= | 5 558 N 1 


aan 5 "which! e a 2 ie 
5 is e wo dhe ſeal of, religic n. br ;O © 
; 115 ul 211 1 a 

e _ Go. u. . g. „ Hoisd 120 IPO 2 


81 8 0 Fn T8 COR - a 


. 


OF ENA L LA W. 8 


+ Inceſt.4, and adultery *, are vices ſo contrary 


0 the well-being of a great and poliſhed ſtate, 
that one may wonder at the ſupineneſs of t 

- Engliſh Law, which hath not ſubjected either 
as erimes, in any inſtance, or in any degree, 
do the temporal cognizance.... Adultery is LN 
Haps puniſhable by indiQment *, as a Be 
lous and. public indecency; 3. but in no caſ; 8 as 
| the in fraction of a ſacred tie, and oh 
dee d;flpluteneſs of fed. 5 


Hf 3 wg 7. $ pt 230 the Sa ic 
Als OL offence among th e axons was pubilf 5 


ed by a fine, called Lecherwite, and Leger- 
geldum. And we find in the Dameſday bool 


e quod adulterium faciens $5 Ad emendabit homo, 


et femina tantundem + Rex habeat hominem adui- 
ferum, Arcbiepiſcopus feminam.” The Julian 
5 has of the pang panihed: it alſo oy fine; ; 


's 1951 fotor nati, ee vocabere ee 

Nec quot confundas et Jura ct nomina ſentis ? 

Ovid. 1 

8 The, crim e of inceſt was puniſhed with great leverity 
5 ig the Rowan Law. See Vig.. 'xtvili. 5. 38. 2. And this 
Meverity! was even extended to the mode of proſecution. 
De ſervis nulla quæ ſtio eſt i in  dominos, niſi a Ae 5s 
| Cie. Orat. pro Milone, c. 22. 8 
+ * Oppida ccœperunt munire et condere leges, b 
Ne quis fur eſſet, neu latro, neu quis 3 Horat. 


f Comberbatch, 377. Tremaine's Pieas of the Crown, 


Þr 309, 3 and pe 213. * Bp PETS. vol. i in. p p. 52: 
Hod! 1 f 
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no DRI NO EEC 
bg (aw, of... Moſes x with death. Women 


| cogpminting adultery: were by the. Egyptians: 
4 0 e their, noſes, that they might nat 
allur re men to watitonne(s 3 but I cans 
not . e e were liable ta 
aby « "POL 1 penalty: The, wifels tranſgref 
fan 1 in! is reſpect is certainly more repugnant 
to the end of marriage, than the huſband's ; 
2 avs ſex; of lawgivers aences the modes 
. of puniſhment. A female Legillature, how- 


ever. inclinable to eradicate this offence, would 


hardly have had recourſe to mutilatibn, as mm 


- moſt eligible A8 ag for that putpolſe. 
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© 6.8. Polygamy. is in W Aa e 
) Fence. b, but entitled to the benefirof Clergy: 
by the laws both of ancient and modern 
Sweden, as alſo by the lawsof Denmark and 
of Spain, it is . with death. It any 


& Leyit. K. 10. . 1 1 
1 . e, 11. Bot; it is 5e by the chird TOTS 2 8 
& that if any perſon, divorced by any. ſentence of the ces | 
1 court, ſha'l marry again, the dope. huſbend 
or wife being a ive, he or he Hal not for ſuch marri 
| bg. ig ditg the penakhies of che ſtatute. 771 AY! ſuch . 
| tence of the eccleſiaſtical court is no diſſolution 8 
matrimonii; wy the ſecond. ma rriage is merely void, andi the 
bigarny is zd its effecls as offenſiye to the intereſt of ſociety 
in this caſe as in any other, . he reaſon of this lenity is 
obbidus, but unſatisſactory. For ee 10 el, pe 27. 
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Aae, which ought to look upon the indivi- 
duals of the community with the eyes of a 
mother upon her children, ought to be very 


ing of the "higheſt ſeveriries, | ' when the 
milder claſs of reſtrictions may ſuffice. In 


Frande it is puniſhed by ſenterice to the 


gallies, or ber r c 5 1 
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By .the ancient law of England, Chriſtians 


AD Jews e e Z Re”. 
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$9. 1 18. is made a i, Fran — A; late $ID 


to ſolemnize clandeſtine marriages “. r. The 
e 4s. indeed prejudicial i in its ci Es 
to the public police and economy ; yet it 


might perhaps have been ſufficient to have 


made all ſuch marriages void, or to have ſub- 


jected the offender: to mes: 6 forteitures, o or 


irn diſabilities. ag 1 


f oa 10. - Sqevilege coma a very 1 ar- : 
tie in che Roman law, and Was accounted 
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3#;Þ; Have Sabres this deen 15 Sir w. Coke, 


3 Inſt, 89. bur it is evidently 2 a miſtake, **. Contrabentes 


cum Judæii, Judiabut, n n vivi confodi- 
7 Hleta, l. i. Cc 35.7 ö 
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is a groſs ſpecies of adultery, "aggravated by : 
the profanation ef a religious rite; yet the 
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. iibre//bdious than! treaſon); <=: The | Evglik : 
ſtutute - hook draws no diſtinqtion of guilt 
5 from the holineſs of the place, or. perſons 
offended; extept in the crime of robbing /a 
cehurch, or chapel, which is excluded from 
Eke bene of tliergy by an act of Henry the 
Eighth; «the fast however muſt be accont- 
| panied by an actual) breaking . U By (an 
_ Athenian law a, a man committing this of. 
fence was baniſhed with all his children. It 
was alſo a mäxim of the civil law, quod de- 
Iicta capitnt N a loco \fro, ratione ci 
in quo dommittuntur. By the laws of 2 
Canute , « if murder be committed a 
church, a full com penſation ſhall be 55 
to Jeſus Chriſt, FINN, full compenſation Pp 
the king, and a third to the e of the | 


5 25 3 1.7. fal Jari 4 gu Megifratis dicffur. 1 5 - 


Tes. we ate told that in the temple of Diana at Arieia 


near, Rome, whoever, killed the 10 prieſt w mY intit}qd 
[= become his ſuceeffor a mo unaccountabl ri 


| 1k "Fenn in lico 2, eee ſacerdes 467 renfitatier, gui . 
ſacerdotem ſud trucidgverit manu; firitoque Jemper; lad 
paratus ad inſultus propu Ifandes circumſpicit. c 

Strabon. Geogr. . v. [5 366. 
TL, eg — temp lum nenurale Din, 
Far tague per glaaies regna nocente manu 1 3 
Ovid. Art. A i. I 55. 


= 2 Hawk, 357. 2 Meurſtus, I. ii. c. 2 
f 155 4 xvi. . 5 "Y Lambard's Collection, Law . 
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deceaſed.“ And in the 8th yenr of Edw- AVN. 


it Was attempted to make ſacrilege high 
treaſon, ſub 
A petition, the eommon method: of tendering 


bills for tlie royal affent; was preſented tothe 


8 king for that purpoſe by both houſest TO 
this) extraordinary requeſt the king returned 
an \anſwver, becoming the . majeſty of 
the orbwn; * Le tar #6 xg ehcp "Third. 
TE ono tb lin zig He wr 57 bonltier BN 151 
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N . Fo NO {50 ag 
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5 e 5 Grin mes > raed" 70 the Kal 
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gg Nations. N 


rT 3 law of nations is founded 


15 ure 5 partly on paſitive ſtipulations. 
It is univerſal in its extent and operation 


through the civilized world; and ſupported 
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In Uke manner, officers, endeavouring to 
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all the cotemporary governments of Europe; 
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Vita et members ſunt i in manu regis, fays 
« Sir Edward Coke*; nay, the Lord of the 
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PRA of homicide under the name of man- 
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- .. within the benefit of clergy, is made highly 


criminal and felonious ; and the offender ſhall 
be burnt in the hand, and forfeit all his goods 


and chattels. Andif for any previous felony, 
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remarkable, ous Xa Tpavpuales ke pero as. Again, the 
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pported by the laws of Religion and 
Volg. a Bur PRE Cn  chough Ne 


3 Ie f is 2 p< 3 in . Ho? Dueling 3 In GG 
blood, or when thiere hath been a fufficient interval, for the 
paſſions to ſubſide, the Principal: and his Seconds ir howiis 
_ cide ſhould enſue, are, in our Law, both guilty of Murder. 
Some able writers baye holden, that the Second gf the per- 
ſon killed is equally guilty, in reſpect of that aid, and coun- 
nee which he gives to the Brinelpats in che executior 
of their mutual purpoſe 3 but it feerps (ſays Serjeaint Haws- 
Vins) too ſevere a conſtruction to make a man by ſuch rea- 
| ſoniog the murderer of his friend, to whom he was ſo far 
from intending any miſchief, that. he was. Kaul. to hazard 
E in the quarrel, Hale, p. 443. Haw Ss By: 82. 265 
alt, c. 93. | 
The Weg faculties ot men vary as. 1 23 cheit 
faces: | it hath been impoſlible therefore for the law to fix 
any time in which the paſſions ſhall be ſuppoſed to become 
cool; this mult depend on the eircumſfances of delibera- | 
tion to be given in evidence z and in many cafes, it hath | 1 
= n adjudged, that death in conſequence f an appoint= | 
ent and meeting a few hours ſubſequent to the Provecas | 
| Yon, * R s caſe; Relyngs 27. 
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af by the legiſlature under pain of 'Geath in 
the laſting conſequences of an Attainder, is 
unhappily enjoined by the prejudiecs ef man 
kind, and the fallible vdice' of popular eſti- 
h; and when ſhame is the conſequenee 5 
of Obedience to Jaw, the ſword of Joſtice 
loſes its terrors-. Hence the Duelliſt kills! 
his friend, hong he loves ; and the Judge 
condemns the Duelliſt, whilſt he ſearcely 
khows' how i in + his own heart to diſapprove is 
BoRavIoure *- . wy 3 R 
A PL bt I ESE WED t. 2 TY. 
It is in vain to te oh: his unhappy cuſ- 
tom might be deſtroyed by puniſhing the ag- 
greſſor, who firſt gives the affront; for the 
5 ne 18 often indeſcribable, e e 
e „„ 451 
* The iuflictiog of extreme penalties VN aha 
at without regard to its conſequences might 
be more effectual; but is it not to be feared;! 
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arbeite is * of MET in \ he caſe wa 175 4 5 | 

ot, who was executed at the Iſland of St, Chriſtopher, 
A, D. 1753. State Trials, vol. x. p. 182. But I bave not 
found any caſe of an actuel i in Englond, in con- 
Fequence of Aa duel fairly fought. - There were not, however 
any ſulpicions ot a contrary kind in the caſe &, Major | 
Oneby, . who would certainly have been executed, if he 
had not killed bimfelf the night before. See Lord Ray- 
mond, p. 148 4 = 
5 8 84. Roadtad, lay nouyt Hell SITY 
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chat W propanity: of our natures to ee 
would ſubſtitute the more fatal, and more 
odious prackice of aſſaſſination? I ſhall be an- 
| ſwered perhaps, that the ſword and the ſtil- 
leto were equally unknown, both at Rome 
anct at Athens ; but it ſhould be remembered, 
that ſoftueſs and refinement of manners Were 
BY waa ahareyy" OO SO e. 
0 2 
© Of e anal. is it to he a true 6 —7 
| nour. depends not on the prejudices of the peo- 
ple, but hath its ſource in the heart; that it 
is more courageous to reſiſt the abſurd tyranny 
of cuſtom, than to ſubmit to it; that the de- 
fence of honour is not placed in occaſional ap- 
| peals to the ſword and piſtol, but in a life of 
integrity and virtue; that, when a fencing- 
ſchool is made the court of juſtice, there is 


1 Gallantry, as well as Duelling, is of modern inven- 
tion and it is very obſervable, that they have been cons 
comitants in their progreſs. The intercourſe of the ſexes” 
bath been the ſchoot of manners: and there even ſeems 
' reaſon to ſuſpect that our fantaſtic ndtions of honour are 
derived from the influence of female ſenſibility. One of 
f the ie of William e Rang this idea 
very naturally, when, bein ed by his friends, 'w + 
: he eddie Charade Br LF and 0 15 
| wu uld anſwer the challenge of a coxcomb ; he, confeſſad, 
_- *"rhat for his. own«ſex, he could ſafely truſt their judge- 
ment: but how ſhould he appear at night before the mad 
| of: Honour “ See ene, Adv. to an Arthare 4 
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| aſſertions may be true . but the moſt ſolid 
reaſoning, is feceived as mere 
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175 Phæde, in 3: part eg the dialogue between 
Socrates and Cebes. The philoſopher indeed 


Bai no occaſion. te ezert his abilities on the | 


 oppelite. fide; of the er for he lived in 
hourly expectation of the executioner. Il 
zunguam cycneu vox diuini Hominis i, had no 


babe nne, wü is aid te et given a 


| repeated reading to theſe ſpeeulations dn the 


very night that he deſtroyed himſelf. Robeck 

wrote a voluminous and diſpaſfionate apology 
For ſuicide, and when he had finiſhed his bock, 
put a period to his own exiſtence. Numerous 
alſo are the inſtances, credibly atteſted, of 
men, whoſe: conduct in every other reſpect 


Huath been blameleſs, who have quitted lie, 


upon the ſuppoſed conviction of cool and de- 
berate reaſoning. When all the ties, ſay 


they, of ſentiment and affecxion, which at. 
tach the heart to this world, are by a va» 
wiety of misfortunes diſſolved, or forced 
aſunder, the idea is obvious; when exiftenice 
becomes a burden, N is * nee 1 


_of nature.“ 1 
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their" exiſtence; z who forget, that ana. 
not created merely to exiſt; to ſuffer, andi to 
die; and are weak enough to place a Few: 
5 Years of e in e with immor- - 
: ality.” 0 ths Too 5 rg} Si yd ho Abt 


Ns 715 e q: 30 

. een e ee pn os, of C A 
it cannot be expected, that they will Ren 
to the comparative inſiguificance of human 
edits. Temporary conſiderations have no 
weight with thoſe, to whom the proſpect 
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| The . e of property, in- 
flicted by many governments on the crime 
of Suicide, is ineffectual and abſurd. It 18 4k 
' cruel] alſo and unjuſt. thus to heap ſufferings 
on the head of innocence, by puniſhing the 
child for the loſs of its parent, or aggravating 
the diſtreſs of the widow, becauſe the *** 
been deſerted by her huſband. 455 | 


The ignominious burial of the felf:mur- | 
derer is not liable to ſuch. exceptions ; valkat, 
guantum valere poteſt. Plutarch tells us, that 
the Tins of We being ſeized with an 

| 17 : epidemic 


OF PENWED LAW aw. 
epidemic inclination to hang themſelves)? | 
perſiſted in that practice with great alacrity; 
till the magiſtrates ordered the bodies of all, 
who were found hanging, to be 1 e 
naked by the ſame rope round all the ſtreets: 


of the city. He adds, N it d a IE. 
cieQual renedy =," e GH 


$427 T5. 2 
Aided is ſ⸗ ſaich to 1 given eneourage · 
ment to criminal to become their own exe - 
cCutioners. Damnati, Publicatis Bonis, ſepul. 


. turd. probibebantur : :: corum, qui de ſe flatuebant, 


bumabantur corpora, manebant a Pre- 
| rum fe un 7s eftinand;. —Tacit. Annal. vi. 


86 5 Parlement de Paris 3 les 3 des 
homicides d: euxmemes, à etre traines ſur une claie, con- 
duits à la Os enſuite n ha les cha et ours lens 
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N bin en e which. relate 
1 che perſons of private ſubjes „are pro- 
5 perly liable to penal laws; for in e 
ample and tendency. they are dangerous to 
the public morality, and iaubvernve ot the 
N 1 ules of "right; 10 i 5 BO ( AN . ö A 2 
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81. By the ancient law of agus” way 1 
believe, by the cotemporary laws of all Eu- 
rope, the offence of maiming was puniſned 
by the rule of retaliation, an eye for an eye, 
a tooth for a tooth 2. Mes, fla plæynte fait 
faite de femme qu avera lollat 4 home'\ ſes 
40 membres, en tiel caſe perdra la femme la une 
t meyn par Judgement, come le membre © dount 
& ele ae 08 jo EOS find. the Game, in- 
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* Dieter Sicul Mate a 57 Ba caſe, „bich 
255 in eonſequence of a law made by Charondas to the 
* xi. _ I 92 5 | 


ſtitution 


1 ht Gon in * u of the "ul tables, « 9 
& quis membrum- rupit, ni dum 60 putit, falio 


: 8 5 ??, - The obſervations made on this ſubs 
ject by one 4 De diſputants in Aulus Gel- 


Ius are curious and deciſiwe. * Rau enim 


$ wjſcrfwengie. acerbitatem ng p 


- rota debet. Sed ft / 
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eln, ub reperio; quin 2475 'F quid. Plus Be 
erh, unter ve oommi um. Fes fiet riculæ airo- 


IC tau, mt rontrarid attio mutthtt- ralianis orias 
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This ba barbarous: cas ot: Skins; with | 


7 compentſations: which: aten. 


it; having gradually falten into difuſe, May. 2 


WMems became punithable by fines and i impri- 
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out the tongue, or put out the eyes, of an 
of the king's ſubjects, of - malice, prepenſe. 
he miſchief (lays Sir — Coke) - 
<<. before: this ſtatute was; that urhen one had 
<heen beaten, wounded; maimed, or robe 
«hed; the miſdoers; to the end that the 
party grieved might not be able to accu 
them, did cut out their topguea,.” or put 
out their eyes, Pricnting t e Tame to be 
«no felony,” +; FER 8 1236 O lt. Aon 
„ 1480 "05 1 br. Hheaite: 
"Aloe. 9 8 " hap on. x this 4 gel . 
preſent in force, is the 22d and 23d of 
Charles II. c. 1. which enacts, «that any per- 
ſon, who, by lying in wait, ball fiit he noſe, © 
or cut off or diſable any limb or member of 
any ſubje& of his majeſty, with intent in ſo 
doing to maim or * -ſhall ſuffer death 
without benefit of clergy * 725 7 yo tie np 


2 . N . 1 8 EY 
4 3+ bs ſpecified. this N ee Th ARS 10 
favour of the noſe, for the ſake of an obſer- 
vation. The caſe af Sir John Coventry de- 
ſerved great indignation; but lau gipers ought | 
nt, in Conſequence of 4 particular enormity,” 10% 
neglect the uniform diſpenſation of Juſtice.” "The 
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As to the gd purport of the ky the 


Fan e in it are certainly heinous; 
andethe penalty, though in the entreme of 
ſeverity, is perhaps not we e e o 
tho r an 0h the eri e-. 
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« ouſly — 1. 4 acl? is e a 
capitalt, though neither death nor maim 


4 ſhould enſue. 1 91 * Fats 5 511 * 8 8 
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It is of dangerous conſequence t to make the 3 
attempt. to commit. a. crime, and the actual 
perpetration of it, equally penal. An aſſault 
in any other mapner, with intent either to 
maim ar murder, is conſidered only as a miſ- 

demeanor ; and it deſerves, obſervation, that 
the wording of this: provifjen, though directed 
againſt an enormity of a local and very - different 
8 eren the. raſe x K wi 
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ſen aan aug and. 7 = _ "a capital 
-Mony in our law if done wor- här br if 
the woman haye-fubſtance? 1 money 
or be heir appàtent ta —— Theſe 
*hyporhetical= ure liable tot exicps 
tion; but it is unneceſſary? for the marriage 
act hath! at leaſt! had one? good effeck in 
„ene en viſetide vitcentc}ydifficu to 
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i N 3 it 1 not mentioned in 
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able e wit private wrongs. 
+: in cheſe inferior c ffentes againſt the per- 
* — it hath been thought reaſonable, not 
only to aſſign, thoſe marks of public diſappro- 
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due to all diſturbances, and oppreſſions. of a 
public nature, but alſo to leave to the party 
aggrieved that private ſatisfaction, e is 
doe te binn. for the n civil i 0 
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N £4 On the conviction of ſuch er by 4 5 


ment, the proportion of the puniſhment 
ending on the circumſtances of the caſe 38 

rily entruſted, under certain reſtri 10 
o t if etion of the court. If therefore 
the proſecution appeat reaſonable, it is Bot 


unuſual to re 10 the offender, - be- | 
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5 ale Phe Offerte ef rape is ſceret in its nd, 
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Albig. Whether. he is to be Velieved When 
4 Heard. It müßt be retwembefed, chat 
bid is an àcchſdtion easy the mades And 
4% hard to be proved; but harder to" be ge- 
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; ve may allow-itito: be oile of thoſe unhappy 


inſtances, in which it is neceſſary to ſacrifice 


| the life of a fellow-creature to the ſecurity of 


ditizefs, and the'peice"6f ſociety. But 
it mut ald be admitted, that it is à Crime 
Pechltarly liable to vary in the degree of its 


"Htroeicuſnts,” according to the circumſtances 
Ef the Caſcg and therefore pecakarly open to 


tlie divine pitogative of patdon; nap rats 
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> This crime was a, felony at. the common 


Aw, and; had à puniſhment (faith, Sir E. 
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Coke) nt under ſuch a ane. a2 0, other 
felony had the like.“ 5 3 981 5 bi! 


| % Tue offender was: adjidged © amittere"oculos, 


juibut Virginem * Concuproir; amittere etiam 
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